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ARTICLE ll. POWERS OF THE CITY*

*Btate law references: Home rule powsrs, V.T.C.A,, Local Govemment Code § 61.071 et seq.

Sac. 2.01. General powers.

Except as otherwise specifically provided in this Charter, the Clty shall have all powers possible
for a home rule City to have under the Constitution and laws of the State of Texas as fully and
completely as though they were expressly enumerated in this Charter.

{Ras. No, R2007-09, § 1, 3-5-2007, election §-12-2007)

Sac. 2.02. Change of boundarles and annexation of territory,

The Council shall have the power by ordinance ta fix the boundary limits of the City, and to
pravide by ordinance for the annexation of additional terdtory lylng adjacent to the Gity with or without
the consent of the inhebitants or owners of the teritory to be annexed. The Councll shall have the
power to detach by ordiriance any terriory with or without the consent of the Inhabltants or owners of
such area to be detachad. Such annexation or detachment of any such territory shall be In accordanoe
with the provisions of Ghapter 160, Page 447, Acts of 1983, 68ih Leglslature, s the same is now or
may hereafter ba amendad, same being Article 970a, Revised Civll Statutes of Texas, [V.T.C:A., Local
QGovarnment Code §§ 42.001 et seq., 43.001 et s8¢, 212.003] entitled the Munlcipal Annexation Act;
and upon the final passage of any such ordinance, the corporate fimits of the Clty shall thereafter
include the terdtory so annexed; and when any additional territory has been 50 annaxed, same shall be
a part of the City and the properly situated thereln shall besr is pro rala pant of the taxes levied by the
Clty, and the Inhabitants thaeraof shall be entitied o all tha rights and privilsges of all oltizens, and shall
be bound by the acts and ordinances, resolutlons and regulations of the Cily.

In addition to the power to annex all additlonal property for all purposes, the Clty shall have the
powar by ordinance to fix, alter and extend the corparate boundary limits of the Cily for the limited
purposes of ptanning and zoning and sanitation and heaith protection.

(Res. No. R3-62, § 1, 3-1-1982)
State law references: Annexalion, V.T.C.A,, Local Government Code § 43.001 ¢l seq,

Sec. 2.03. Eminent domaln.

(@) General pawer, Except as limlied by Subsections (b and {¢) below, the Clty shall have tha
full right, power, and authorily 1o exercise the powsr 0 eminent domaln when necessary or
deslrable to carry oul any of the powers conferred upon It by this Charter, or by ihe Constgtukicn
or laws of the State of Texas. The Clty may also exerclse the power of eminant damain in any
othier manner autharized or permitted by the Constitution and laws of this state, or In the manner
and form that shall be provided by ordinance of the Glty Councll of the Cliy. The power of
sminent domaln hereby conferrsd shall Include the right of the Gity to take the fee In the lands
g0 condemned and such power and authority shall Inolude the right to condemn publio prapenty
for such purposes. The Glty shall have and possess this powar for condsmnation for any
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municipat or public pumposa, even though nol specllically enumerated haraln or in thls Aricls.

(o) Notwithstanding Subsactian (a) above or any other provision of this Gharter lo the conirary,
neithar the Gity, nor any subdivielon of or entity crealed by the Cily, shall be authorlzed to use
the power of aminent domain for the purpose of taking private properly to be used for economic
developmant purposes wilhout the consent of the owner of such private proparty. Provided
further, privata property ecquired through eminent domaln withaut the consent of the owner
shall not be (1) dedicated, sold, leased in substantlal par, ar otherwise translerrad 1o a private
person, partrership, corporation, or any other entity for a pariod of ten (10) years following the
acquisition of the praparty by the Glty, except that properly may be transferred or loasad (8) 1o
private entities ihat are public utilittes or common carriers and {b) to private ontitles that occupy
an Incldental area In a publlc prolect, or (2) used for any pumpose other than as a publio use
fagllity. For the purposas of this Subsection, a “public use factlity® shall mean & facllity designed,
constructed and malntained 1o serve members of the géneral public including, but not limlited to,
public straets, drainage ways, utilities, parks, librarles, public safety bulldings for police and fire
protection, Clty Halls, and other simllar public uses.

{¢) For the purposes of this subsection, the term “economic development” shall mean any
activity deslgned 1o Incraase fax revanue, tax base, employment, or genaral econamic health,
but does not Include activillas that result In (1) the transfer of land to public ownarship for public
purposes, such as for roads, hospitals, or water or sanitary sewar faclities or, {2) the transfer of
land to a private entily that is a common carrler or public ulility.

(Ord. No, 214, § 1, 3-4-1974, eleoflon 4-8-1974; Res. No. R97-6, § 1, 2-17-1887, election 5-3-1867;
Res, No, R2007-09, § 1, 3-5-2007, elacton §-12-2007)

State {aw references; Eminent domain, V.7.C.A,, Local Government Code § 251.001 et seq.

Sec. 2.04. Streets and publlc property.

The Chy shall have exclusive dominion, control andJurisdictiOn tn, upon, over and under the
publio straets, sidewalks, alleys, highways, public squeres and public ways within the corporate limils of
the Clty, and in, upon, over, and under all public property of the Clty. Wilh respact to each and every
public streei, sidewalk, alley, highway, public square, publlc park or other public way within the
corporate limits of the Clty, the Gity shall have the powar to establish, maintain, improve, aiter,
abandon, or vacate the sama; to regulate {he use thereot including but not limiled to the right to erect
trafiic signals, lights and signs thereon; and to abate and remove In & summary manner any
ancroachment thareon, The conveyance or lease or authorization of the conveyance or lease of any
lands of the City shall bs by ordinancs.

Sec. 2.05. Street development and improvements.

The Gity shall have the power to develop and improve, or cause to be developed and improved,
any and all public streets or ways wilhin the corporate limlte of the City by laying out, opening,
narrowing, widening, siralghtening, extending, lighting, and establishing bullding lngs along the same;
by purchasing, condemning, and taking property therefor; by filling, grading, raising, lowering, paving,
repaving, and repairng, in & permanent manner, the same; and by construcling, reconstnicting,
alteting, repalrng, and realigning curbs, gutters, dralns, sidewalks, culveris, and other appurienances
and Incidentals In connacllon with such development and Improvement authorized hereinabove, or any
combination or parts thereol. The cost of such devalopment and improvement may be paid partly by
sssessments levied as a lien ageinst the property abulting therson and agalnst the owners thereot.

When the Cliy undertakes developing, Improving and paving ary and &l public sireets,
sldewalks, alleys, highways and other public ways within lts corporate limits, the C‘IR’ shall have the
power and authority to proceed In accordance with Chapter 108, Page 489, Acts 1927, 40th
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Leglslature, First Call Session, as now of herealter amended, the same belng Vemon's Ann.
Clv. 8t. art. 1108h,

(Ord. No. 214, § 1, 3-4-1974, election 4-6-1974; Res. No. R97-6, § 1, 2-17-1897, election 5-3-1997)

State law references: Use of sireats and rights-of-way, Vernon's Ann, Giv. St. ant. 10850; strost
improvements and assessments, Vernon's Ann. Giv. &t arl. 11050, :

Sec. 2.06. Tort liabllity.

Before the Gity shall ba llable for damages for the death or personal Injuries of any person ot for
damages to or destruction of properly of any kind, which does not conslitute a taking or damaging of
property under article 1, § 17, consitution of the State of Texas [Tex. Const. art. 1, § 17], the person
injured, {f living, or hisfher representatives, If deceased, or the owner, hismher agant or attorney of the
property damaged or destroyed shall give the Clty Manager or City Secretary notice in wrlting of such
death, Injury, damage or destruction, duly verified by affidavit, within 90 daye after same has baan
sustalned, stailng speclfically In such written notlce when, where, and how ihe death, Injury, damage of
destrucilon occurred, and the apparent extent of any such injury, the amount of darnages sustained, the
actual residence of the ctalmant by street and number at the data the clalm la presented, the actual
residence of such dlalmant for six monihs Immediately preceding the occurrence of such death, Injury,
damage or destruction, and the names and addresses of all wilnesses upon whom It is relled to
establish the claim for damages. No action at law for damages shall be brought against the Clty for
such death, Injury, damage or destruction prior to the expiration of 90 days gfter the nofioe herelnbefore
desoribed has baen filed with the Clly Manager or the Gity Secrelary. After the explration of tha 60 days
atoramentioned, he complainant may then have two years in which to bring an aotion of law,

(Res. No. RE7-8, § 1, 2-17-1997, elaction 5-3-1997)
State law references: Tort llability, V.T.C.A., Givil Practice and Remedies Coda § 101.101 et seq.

Sac. 2.07. Zoning.

The Councli shall have {ull power and authorily to zone the Clty and to pass all necessary
ordinances, rules and regulations governing the sama under and by vidve of the authority given to
citles and legislative bodies thereof by articles 1011a through 1011] of the 1925 Revised Civil Statutes
of Taxas a8 amended, belng Acts of 1927, 40th Leglslature, Chapter 283 [V.T.C.A,, Local Government
Cr:lode § 211,001 et seq.), and all amendments thereto and amendments which may hereafter be made
thereto.

State law references: Zoning, V.T.C.A,, Local Gavernmant Code § 211.001 et seq.
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ARTICLE VIIl. FINANCIAL ADMINISTRATION®

*State law references: Budgets, V.T.C.A,, Local Govemmant Code § 102.001 et seq.; flscal powers,
V.T.C.A,, Local Government Code § 101.002, _

Seo. 8.01. Fiscal year. :

The flscal year of the City shall begin on tha flrst day of October and end on the last day of
Saeptember,

State law references: Fiscal year, V.T.C.A,, Tax Code § 1.05,

Sec. 8.02. Public record.

Coples of the budga! as adopled shall be public records and shall be made avallable to the
publlc upon request.

State law raferences: Publlc records, Vemon's Ann, Civ, St, art, 8252-17a.; budgels, V.T.C.A., Local
Govornment Code § 102,001 st seq.

Sec. 8.03. Annual budget.

{(a) Gontent: The budget shall provide a complste financial plan of all Gity funds and activities
arid, except as required by law or this Charter, shall be in such form as the City Manager deems
desirable or the Councll may requlre. A budget message explaining the budget both in fiscal
tarms and in terms of the work programs shedl be submitled with the budget. it shall outline the
proposéd financlal policies of the City for the ensulng fiscal year, describe the Important {eatures
of the budget, Indicate any major changes from the cument year In flnanclal policigs,
expenditures, and revenues, with reasons for such changes. it shall also summarize the Cliy's
debt position and Include such other material as the manager deems deslrable. The budget
shall begin with a clear general summary of lts cantents; shall show in detall all estimated
income, the propossd proparty tax levy, and all proposed expendlitures for the ensulng fiscal
year, Including debt service and an ltomized estimate of the expense of conducting each
Department of the City. The proposed budgst expanditures ghall not exceed the total of
gstimaied Incoriie. The budgst shall be so arvanged as to show comparative figures for aclual
and estimated Income and expenditures of the cument fiscel year and actual Income and
expendilures af the preceding fiscal year, comparad to the astimate for the budgeted year. It
shall also Include, In separate seotions:

(1) Tax lovias, ratas, and coilections for the preceding five years.

(2) The amount required for Inferast on the Clty's dabls, for sinking fund and for
maturing serial bonds.

" (3) The tolal amount of outstanding Cty debts, wlth & schedule of maturtties on bond
issues. .

{4) Anticipated net surplus or deficlt for the an5uInQ flscal yoar of each utiltty owned or
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ARTICLE VIIIL FINANCIAL ADMINISTRATION~ Page20f§

operated by the Clty and the proposed mathod of is disposition, subsidlary budgets for
each auch utility giving detalled income and expenditure Information shall be attached as
appendices 1o the budgst.

() A oapital prograrn, which may be revised and extendad sach year lo indicate capltal
Improvemeants pending or In process of construction or acquisition, and shall include the
following items which shall be attached as appendlces to the budget:

(8) A summary of proposed progréms;

(b) A list of all capttal Improvements which are proposed to be undertaken
during the five liscal years next ensulng, with appropriate supporing Information
as to the nacesslly for such improvements;

(€) Cost estimates, method of financing and recommended time schedules for
each such improvement; and

{(d) The estimaled annual cost of operating and maintaining the facliitles to bid
constructed or acquired.

{6) Buch other information as may be required by the Gouncll.

(b) Bubmlsslon: On or bafore the first day of August of each year, the City Manager shall
submit to the Gounoll a proposed budgst and an accompanylng message. The Counell shall
review the proposed budgel and revise as deemed appropriate pror to general clrculation for
public hearing, '

59

(¢) Public nolice and hearing: The Councll shall post in the Clty Hall and publish in the officla

newspaper a ganeral summary of their {its] proposed budget and & notica stating:

(1) The times and places where coples of tha message and budget are avallable for
Inspection by the public; and :

(2) The time and place, not less than ten nor more than 30 days after such publication,
for a publlc hearing on the budget.

(d) Amendment belore adoption: After the public hearing, the Gouncit may adopt the budget
with or without amendment. In amending the budget, it may edd or Inorease programg or
amounts and may delele or decrease any programs or amounts, except expenditures required
by law or for debt service or for estimated cash deflclt, provided that no amendment to the
budget shall Increase the-authorized expenditures to an amount greater than the total of
estimated income plus funds avallable from prior years,

(€} Adoption: The Councll shall adopt its annual budget by ordinance, on one reading, by the
15th day of September or as soon {heraafter as practioal. If the Council falls to adapt an annual
budgel before the stan of the fiscal year to which it applies, appropriations of the last budget
adoptad shall be consldered as adopted for the current fiscal year on a month to month, pro rata
basis, untit the annual budget s adopted. Adoption of the budgst shall requira an affirmative
vole of at least a majorliy of all members of the Gouncli. Adoption of the budget shall constitute
appropriations of the amounts specified herein as expenditures from the funds Indicated,

(Res. No. REB-16, § 3, 5-9-1988; Ras. No. A2002-10, § 7, 2-18-2002, elaction 6-4-2002)
State law references: Budgets, V.T.C.A., Local Govemment Code § 102,001 et seq.

See, 8,04, Amendments after adoption.

) Supplemsntal appropriations: (f duting the fiscal year'the manager certifies that there are
gv}allahlg for appropriation ravenues In excass of thosa estimated [n the budget, the Counoll by
ordinance may make supplemental appropriation for the year up to the amount of such oxcess.

5/22/2009
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ARTICLE VII. FINANCIAL ADMINISTRATION* Page3ofs

(b} Emergency appropriations: To meet public emergencles created by natural disasters or
manmade calamities that alfect life, health, property, or the public peaca, the City Councll may
authorize (i) the re-appropriation of revenues previously budgeted for maintenance and
operation expenses, (i) the appropriallon of unanticipated revenuss, and/or (jil) the
appropriation of resirigied reserves. All such epproprietions or re-appropriations shall be by
emargency ordinance In accordance with the provislons of thls Charter, If there are Insufficlent
funds available tor appropriation or re-appropriation for such pumosas, the Clty Councll may by
emergengy ordinance authorize the Issuance of emergency notes, which may be renewed from
time to time,

{c) Reduction of appropriations: | al any ime durlng the fiscat year it appears probable to the
Clty Manager that the revenues available will be Insulficlent to meet the amount appropriated,
he/she shall report to the Councli without delay, indicating the estimated amount of the deficit,
any remedial action taken by him/Mer and hisher recommendations as to any other steps to be
taken. The Councll shall then take such further ectlon as It deems necessaty to prevent or
minimize any deficlh and for that purpose it may by ordinance reduce one or mare
appropdations.

(d) Transfer of appropriations: At any fime during the fiscal year the Clty Manager may
transfer part or all of any unencumbered appropriation balanoe among programs within a
Depariment, Division, or Ofice and, upon written request by the City Manager, the Councll may
by ordinance transfer part or &ll of any unencumbered approprlation balance from ong
Deapariment, office or agency to another.

(e) Limitations: No appropriation for debt sarvice may be reduced or translerrad, and no
appropriation may be reduced below any amount required by law to be appropriated or by more
than the amount of the unencumberad balance theraof,

() Effective date: The supplemental and emergency approprialions and reduction or transfer

of appropriations authorized by this section may be made efiective Immediately upon adoption
of the ordinance.

{Rés. No. HBB-i.E, § g, 5-8-1998; Res, No. R2007-09, § 1, 3-5-2007, elaction 5-12-2007)
State law references: Budpsts, V.7.C.A., Local Government Cods § 102.001 et seq.

Sec. 8.05. Borrowing for capital Improvements.

(a) Borrowing: The Councll shall have the power, except as prohibited by law, to harrow money
by whatever method it may deem to be In the public Interest.

{b) QGeneral obligation bonds: The Clty shall have tha power to borrow money on the credit of
the City and to Issue general obligation bonds for permansnt publlc Impravements or for any
other publlo purpose not prehibited by the Canstitution and Laws of the Siate of Texas and this
Chartar, and to lssue refunding bonds to refund cutstanding bonds of the Gity previously Issued.
All such bonds shall be Isstied in conformity with the laws of the State of Texas,

(c) Revenue bonds: The Cily shall have the powar to borow money for the purposs of
constructing, purchasing, Improving, extending or repaling of public uliiities, recreational
faclitles or any cther seli-iquidating municipal function not prohiblted by the constitutfon and
laws of the State of Texas, and to |ssue revenue bonds to evidance the obligation created
thereby. Sueh honds shall be a charge upon and payable from the properiles, or Interest thereln
pledged, or the Income therefrom, of both. The holders of the revenus bonds shall naver have
the rght 1o demand payment thereof out of monies ralsed or 1o be ralsed by taxation. All such
bonds shall be Issued In conformity with the laws of the Slate of Texas. :

(d) Bonds Incontestable: All bonds of he Gity having been lssued and sold and having besn
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delivared to the purchaser thereof shall therealter be Incontestable and all honds issued to
refund In exchange for oulstanding bonds previously issued shall and after sald exchange be
Incontesiable.

(e) Addition of ordinance: The procedure for adaption of any ordinance relative to borrowlng for
capital Improvamants shalt be:

(1) A copy of the proposed ordinance shall be fumished to each member of the City
Coundl), tha Clty Attorney and any citizen of the Gity upon request to the Cily Secretary,
at least three days before the date of the meeling at which the ordinance Is to be
congiderad,

(2) Any ordinance relative to borrowlng for capital Improvements may be adopted and
finally passed at the meeting at whigh it is introduced.

{f) Elections to authorize debt; Notwithstanding any other provision contalned In thls Section
8.05 to the contrary, the Gouncli shalf be prohiblted from Incurring dabt not payable from then
current ravenues unless 8 proposition therefor has been approved by the voters at a Spaclal
Election held for such purposa; provided, however, the Councll shall be authorized to Incur dabt
without the necessity of a Speclal Election if necessary due to an emergency or urgent public
noceselty, which emergency or urgent public necessity shall be expressed In the ordinance or
rasolution autharizing such deht,

(Ord. No. 214, § 1, 3-4-1974, election 4-6-1974; Res. No, RE7-6, § 1, 2-17-1997, elsction 5-3-1997)

Stale law raferences: Fiscal powers, V.1.C.A,, Local Gavernment Code § 101,002; bonds, Varnon's
Ann, Giv. 8t, art. 707 et soq.

Sec. 8.06. Lapse of appropriations.

Every appropriation, except an appropriation for & capital expenditure, shall 1apse at the close of
the fiscal year to the extent that It has not been expended or sncumbered. An appropriation for & capital
expendilure shall continue In force until the purpose lfor which it was made has heen accomplishad or
abandoned; the purpose of any such appropriation shall be deemed abandoned If three years pass
without any disbursement from or encumbrance of the appropriatlon.

Sec. 8.07. Administration of budget.

(r) Payments and obligatlons prohibltedh No payment shall be made or obligation incurrad
against any allotment or approprialion excapt in accordance with appropriations duly made and
unless the Clty Menager or hisher designee first cortifies that there Is a sufficlent
unencumbered balance In such allotment or approprations and that sufficient funds tharefrom
are or will be avallable to cover the claim or meet the obllgation when # becomes due and
payable, Any authorization of payment or Incurring of obligation In violation of the provislons of
this Charter shall be vold and any payment so made llegal, Such action shall be cause for
removal of any offlcer who knowingly authorized or made sugh payment or. inourred such
obligations, and hefshe shall also be llable 1o the Cily for any amount so pald. Howavar, this
prohibition ehall not be consirued to prevent the making or autharizing of payments or making of
contracts for capilal Improvements to be Hnanced wholly or partly by the Issuance of bonds, time
warrants, certificates of Indebtedness, or certificates of obligation, or to prevent tha making of
any contract or lease providing for payments beyond the end of the fiscal yaar, provided that
such action s made or approved by ordinance,

(b) Finanalal teporis; The City Manager shall submit to the Councll each month & report
detailing the financlal condition of the City by budget amount versus fiscq! year to date amount.
The financlal records of the City shall be malntained In conformity with generally accopted
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accounting principles, as preseribed by the Govemmantal Accounting Standards Board,

{6) Independent audit: At the close of each fiscal yaar, and at such times as it may be deemed
necessary, the Councll shall cause an independent audit to bs made of all accounts of the City
by a cerilfied publio accountant. The cerlified public accountant so selected shall have no
personal Interest, directly or indirectly In the financlal affalrs of the City or any of Its officors,
Upan completion of the audit, the results thereof ina summary form shall be placed on fila In the

City Secretary's office as a public record and In the Friendswood Public Library for the publie's
Information,

(Res, No. R88-15, § 3, 6-9-1988; Res. No. R97-6, § 1, 2-17-1997, election 5-3-1997)

Sec, 8.08, Purchasing,

All purchases made and conlracts executed by the City shall be made In accordance with the

requirements of the constitution and slatutes of the State of Texas.
State law references: Furchases, V.T.C.A, Local Government Code § 252,001 et 8eq.
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